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"Willful misconduct" leading to the discipline of a judge may require unjudicial conduct, committed in bad faith, by 
a judge acting in his or her judicial capacity. 


Misconduct of a judge leading to disciplinary action against him or her require the element of willfulness.! 


Willful misconduct is the improper or wrongful use of the power of his office by a judge acting intentionally or with gross 


unconcern for his conduct and generally in bad faith.” A judge's alleged misconduct is committed in "bad faith," if the judge 
intentionally commits acts which he or she knows or should know are beyond his or her lawful power or acts within the lawful 


power of the judge which nevertheless are committed for any purpose other than the faithful discharge of judicial duties.° 
Willful misconduct occurs when the actor knows he or she is violating a judicial canon or rule of professional conduct and acts 


contrary to that canon or rule in spite of such knowledge.* It is more than a mere error of judgment or an act of ne gligence? and, 
though encompassing conduct involving moral turpitude, dishonesty, or corruption, does not necessarily require the presence 


of such elements.° Conduct in excess of clearly defined limits of a judge's authority may amount to misconduct requiring the 


disciplinary action be taken,’ as well at the persistent commission of the same error demonstrating willful misconduct.® 


A judge is acting in his or her "judicial capacity" as required to constitute willful misconduct warranting censure when the judge 
is performing one of his or her judicial functions, that is, one of the varied functions generally associated with his or her position 


as a judge, whether adjudicative or administrative in nature.” 


Financial disclosure. 
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Disciplinary action against a judge for failure to timely file an annual personal financial disclosure statement as required under 


a financial disclosure law must be based on a willful and knowing disobedience of the rule rather than a case of mere neglect. e 
The failure of a judge to timely file an annual personal financial disclosure statement is "willful and knowing" where he or she 


acts in bad faith or makes a purposeful choice not to do so in order to obtain some personal or professional gain. LI The" gain" 
need not be monetary, but may be anything from a desire not to disclose one's personal assets to the public, to a desire not to 


take the time, trouble, and effort to complete the form with knowledge that it is required to be filed by a certain date. te 


CUMULATIVE SUPPLEMENT 
Cases: 


Violations of Code of Judicial Conduct are willful, and thus constitute judicial misconduct, when judicial officer's conduct was 
not result of duress and when judicial officer knew or should have known that conduct was prohibited by Code of Judicial 
Conduct. Wis. Stats. § 757.81(4)(a); Wis. Sup. Ct. R. 60.01 et seq. Matter of Disciplinary Proceedings Against Gorski, 2020 
WI 5, 937 N.W.2d 609 (Wis. 2020). 


[END OF SUPPLEMENT] 
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On the bench or in chambers 
A judge is presumptively acting in a judicial capacity when the judge is on the bench or in chambers during 
normal working hours. 
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